YnonHomoueHHbIW No npaBam pebéHka pa3bacHaeT
HpaBOBaH KOHCYJIbTAllHA: KAaK 3allIUTUTDL IICPCOHAJIbHBIC JTAHHBIC pe6eHKa, nu
KTO HECET 3a 3TO OTBETCTBEHHOCTH

CoBpeMeHHbI 3Tan pasBuTUA ObLecTBa XapakTepusyeTca BO3pacTaroLley
poNbl0  MHPOPMAUMOHHOM  cdhepbl UM WHTEHCUBHBIM  Pa3BUTUEM
aBTOMaTM3MPOBAHHbIX TEXHONOTMI B chepe 06paboTkn 1 nepesaun AaHHbIX.
BHespeHWe nx BO BCe couumanbHble cdepbl MOBbILAKOT YA3BMMOCTb YacCTHOM
XU3HM pebeHka, CO34atoT yrpo3bl HE3aKOHHOro obopoTa MNepCoHaNbHbIX
AAHHbIX HeCOBEPLUEHHONIETHUX.
B cerogHsWwHeEM Mupe yxe TPyAHO M3bexkaTb naeHTMdUKaLmnm, Ho 3anpeTnTb
XpaHUTb MHGOPMaLMIO MNepCoHaNbHOIO Xxapaktepa, obpabaTtbiBaTb ee U
MCNOMIb30BaTb B LENAX, HE COrNacoBaHHbIX C ee CyObeKkToM, BO3MOXHO W,
6e3ycn10BHO, HEOHXOANMO, MO3TOMY FpaXkgaHaM CTOMT 06paTUTb BHMMaHMeE Ha

npaBoOBOE perynivpoBsaHue AAaHHOro BOMpoca.
B cooTtBetctBMM € nyHKTOM 1 cTatbm 3 OegepanbHOro 3akoHa ot 27.07.2006 N2
152-®3 «O nepcoHanbHbIX JaHHbIX» MNEepPCOHaNbHble JAaHHble — Arobas

NHPOpPMaLMA, OTHOCALLAACA K MPSAMO WM KOCBEHHO OMpeAeseHHOMY WAn
onpeaensemomMy ¢usnyeckomy auvuy (CybbekTy nepcoHanbHbIX AaHHbIX).
CornacHo nyHkty 3 ctatbn 3 QPesepanbHoro 3akoHa N2 152-®3 obpaboTtka
NepcoHabHbIX AaHHbIX — N0boe AencTBMe (onepaums) WA COBOKYMHOCTb
AEencTBUiA (ONepawLmii), COBEPLLAEMBIX ... C MEPCOHaNbHbIMU AaHHBIMM, BKAKOYas
cbop, 3anucb, CUCTEMATU3ALMIO, HAKOMJIEHME, XPaHEeHWe, YTOYHEeHue
(obHOBNEHME, W3MEHEHWE), W3BNEYEHME, WCNOAb30BaHWe, nepegavy (...,
obe3nnumBaHme, OGNOKMPOBaHWE, YAANEHWE, YHUUTOXEHUM MNEPCOHANbHbIX
AaHHbIX.

CraTbsi 9 yka3aHHOro 3akOHa npeAnosiaraeT coraacle rpaxzaHuvHa Ha
06paboTKy €ero nepcoHasbHbIX JAaHHbIX: CYOBEKT MNepCcOHaNbHbIX JAaHHbIX
NPUHMMAET pelleHne O NpPeaoCTaBAEHUN ero NepCOoHaNbHbIX AAHHbLIX U AaeT
cornacme Ha nx obpaboTky cBo604HO, CBOEW BONEN 1 B CBOEM MHTepece. Takoe
cornacue AoMKHO 6bITb KOHKPETHbIM, NHPOPMUPOBAHHBLIM 1 CO3HATENbHbIM U
MOXeT BbITb AaHO CyObEKTOM NepPCOHa/bHbIX AaHHbIX UK ero NpeAcTaBUTENEM
B Nt060M NO3BOAAIOLWEN NOATBEPANTL GaKT ero noayyeHuns Gopme, eCam NHoe

He yCTaHOBJ/IEHO besepanbHbIM 3aKOHOM.
B cnyuae HepeecnocobHOCTM cybbekTa NMepCcoHasNbHbIX AaHHbIX COraacvMe Ha
obpaboTky ero nepCcoHaNbHbIX AAHHbIX faet 3aKOHHbIN
npeacTaBUTENbCYOBbEKTA NepCcoHaNbHbIX AAHHbIX.

[eTn - HecoBepLUeHHONETHME rpaxjaHe, NO3TOMY, cornacHo 4actu 1 ctatbu 64
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CemMenHOro Kogekca WX MpaBa 3allUWLAOT  POAUTENM U 3aKOHHble
npeacTaBuTeNN.

Taknm o6pa3oM, MNpaBOM JaBaTb COrJacMe Ha MWCMNO/b30BaHME JIMYHbIX
CBEAEHNN O HeCOBEepLUEHHONETHEM HadeNeHbl ero poauTenn (UAM WHble
npeactasutenn). Ceoe cornacme Ha paboTy C ANYHOU MHPOPMaLMEN OHWU
AOJKHBI BbIPa3nTb B MUCbMEHHOM BUAe C 06sA3aTelbHOM COHBCTBEHHOPYUHOM
NOAMMUCHHO.

BONBWMHCTBO rpaXkaaH y>ke NPUBbLIKAM K TOMY, UTO PeryaspHO NOAMUCbIBatOT
cornacve Ha o6paboTKy CBOMX MEPCOHANbHbIX AAHHbIX WAW MEPCOHaNbHbIX
AAHHbIX CBOMX HECOBEPLUEHHONETHUX AeTer Npu obpalLeHn B MeANLMHCKNE
yupexaeHusa, obpasoBaTenbHble OpraHusauuu, B TrOCOPraHbl U B  MHbIX
CUTyaLmsX.

Kpome TOro, TpeboBaHus K pacnpocTpaHeHuo  uHbopmMaumm O
HeCOBEpPLUEHHONIETHEM B CpPeACTBaX MacCoOBOW WHPOPMaLMN YCTAaHOBAEHDI
3akoHom Poccumrckon ®eapepauymm «O cpeacTBax MaccoBoW MHbOpMaLUmn»
Ne2124-1 ot 27.12.1991 n ®epepanbHbiM 3akoHOM Poccuinckon deaepaunm «O
3aWmnTe geten OT WMHbOPMaLMK, NPUYUMHAIOWEN BpeA WX 340POBbHO W
pa3BUTMIO» Ne 436-03.
Tak cratbs 4 3akoHa P® «O cpeactBax MaccoBon uHoOpMaLmm»
npesocreperaet oT 3a0ynotpebneHns cBob6oAO0M MaccoBOW MHPOpPMaLNK:
3anpeLlaeTca pacnpocTpaHeHme B CpeACcTBaX MacCoBOM MHbOpMaL MK, a Takke
B MHPOPMALMOHHO-TENEKOMMYHUKALMOHHBIX  CeTax  uHPopmMauum O
HeCOBEpPLUEHHONETHEM, MOCTPajaBLIEM B pe3y/abTaTte MNPOTUBOMPABHbIX
pencreun  (b6e3genctens), BkAtoYasa GamMuanKn, MMeHa, oTtyectBa, ¢$oTO- U
BMAEOM3006paXKeHMa Takoro HeCOBEPLUEHHONETHETO, €ro POANTENEN U WUHbIX
3aKOHHbIX MpeacTaBuTeNeur, AaTy POXAEHUS TaKoro HeCOBEPLUEHHOJIETHETO,
ayAvo3anncb €ro ronoca, Mecto ero >XWUTeNbCTBa WM MeCTO BPEMEHHOro
npebbiBaHMA, MecTOo ero y4yebbl uanm paboTbl, WHYO UKHGOPMaLMIO,
NO3BO/IAKOLLYIO MNPAMO  WAM  KOCBEHHO YCTAaHOBWUTb JIMYHOCTb  Takoro
HECOBEPLUEHHONETHETO, 33 WCK/JKUYEHWEM C/y4YaeB, MpPeAyCMOTPEHHbIX
nyHktamu 1 - 3 yactn yetBepton ctatbn 41 3akoHa o CMW. WckntoueHnewm
ABAAIOTCA  CUMTyauuy, KOrAa pacnpocTpaHeHue Takon  unHbopmMaumn
OCyLLeCTBAAETCA B  Lensax 3aWuTtbl MNpaB W 3aKOHHbIX  WHTEPEeCOoB
HeCOBEpPLUEHHONETHErO, MOCTPajaBLUero B pe3yabTate MNPOTMBOMPAaBHbIX
penctBun  (6esgenctemsa). B atmx  cayyasx Takas uHbOpMauus  MOXET
pacnpoOCTPaHATLCA:

1) ¢ cornacms HeCcOBEPLUEHHOJIETHEro, AOCTUTLIEro YeTblpHajLaTUAETHEro



BO3pacTa W MNOCTpajaBLIEro B pe3yabTaTe MNPOTUBOMPABHbLIX AENCTBUN
(6e3nencteusg), n ero 3aKOHHOTO npeaAcTaBuUTeNs;
2) C cornacma 3aKOHHOrO rMpeAcTaBUTEN HeCOBEpLIEHHONETHero, He
AOCTUTLLEro yeTbipHagLUaTUAeTHero Bo3pacta U NocTpajaBLlero B pesyabrare
NPOTUBOMpPAaBHbIX AencTBmm (6bespencTams);
3) 6e3 cornacns HeCcoBEPLUEHHONIETHErO, AOCTUTLLEro YeTblpHaALATUAETHETO
BO3pacTa W MNOCTPajaBLUEro B pe3yabTaTe MPOTMBOMPABHbIX AEWNCTBUM
(6be3nencteus), n (nnn) 3aKOHHOro npeacraBuTeNs TaKoro
HecoBepLUEHHOIETHErO, eC/IM NOAYUNTb 3TO COrnacme HeBO3MOXHO nbo ecamn
3aKOHHbIN  MNpeACTaBUTENb  TAKOrO0  HECOBEPLUEHHONIETHErO  SIBASETCH
noAo3peBaemMbIiM AN OBBUHAEMbBIM B COBEPLUEHUN JaHHbIX MPOTMBOMPABHbIX
NeNCTBUN.

Mpn 3TOM K  pacnpocTpaHeHuto  nHGOpMaLMK,  OTHOCALWEenUCca K
HeCOBepPLUEHHONIETHEMY MOTEpreBLIEMY OT MPECTYrJ/IeHNA NMPOTUB MOJOBOW
HEMpPMKOCHOBEHHOCTU U MOJAOBOW CBOOOAbI  JIMUHOCTYM, YCTaHOBJEHDI
AOMNONHUTENbHblIE  TpeboBaHuA. Takas  uHGopMaums  MOXeET  ObiTb
pacnpoctpaHeHa B CMW Tonbko B uUenax paccnefoBaHUs NpPecTyniaeHus,
YCTAHOBNEHUA /WL, MPUYACTHbIX K COBEPLUEHWIO MpPecCTyrnJeHus, po3bicKa
NponaBLUMX HECOBEPLUEHHONETHUX B 0O6beME, HEOOXOAMMOM ANA AOCTUXKEHMUSA
yKa3zaHHbIX uenen, n ¢ cobaogeHnem TpeboBaHMN, YCTAHOBAEHHbIX CTaTbAMM
161 n 241 YronoBHO-nNpoLeccyanbHoro kogekca Poccumckon ®epepauum.
[laHHble NpeaBapUTEeNIbHOrO pacciesoBaHNsa MOryT ObiTb NpesaHbl rNacHOCTU
VWb C pa3pelleHns ciegoBaTens, AO3HaBaTens M TONbKO B TOM obbeme, B
KakoM UMK 6yaeT Npu3HaHO 3TO AONYCTUMbIM, €CAW pasrialleHue He
NPOTMBOPEUNT NHTEpecaM NpeaBapuUTeNbHOro paccaesoBaHUsA N He CBA3AHO C
HapylweHMeM npaB W 3aKOHHbIX WHTEpPecoB Y4YaCTHUKOB YroAOBHOrO
CyA0NpOn3BOACTBA.

CTouT OTMeTUTb, 4YTO WK300paxKeHWe uyesnoBeka TakXKe OTHOCUTCA K €ero
NepCcoHabHbIM JAaHHbIM, @ 3HAYUT, UCNOAb30BaHWe GoTorpaduii BCex rpaxkaaH
(B TOM uncne HeCOBEPLUEHHONETHUX)  peryavpyetca HopmMamMu 3akoHa.
OxpaHa n3obpaxkeHns rpaxgaHuHa 3awmiieHa ctatben 152.1 paxaaHcKoro
kKogekca P®, «kotopas rnacut, 4to O6OHapoAOBaHWE W JanbHenllee
MCNoAb30BaHWe n30bpaxkeHna rpaxgaHuHa (B Tom uncae ero dotorpadun, a
Tak>Ke BMAEO3anncn WaM NpousBefeHna M306pa3nMTenbHOro WCKyccTBa, B
KOTOPbIX OH M306paxkeH) AOMNYCKarTCA TONbKO C COrnacma 3TOro rpaxkaaHuHa.
[Nocne cmepTn rpaxaaHvHa ero n3obpaxkeHne MoXeT UCMNOAb30BaTbCA TONbKO



C cornacus AeTeur 1 nepexmBLLEro Cynpyra, a Npu Ux oTCyTCTBUU - C COTAacus
poauTenen. Takoe cornacume He TpebyeTcs B cnydasx:
1. Ncnonb3oBaHne un306paXKeHMs OCYLLEeCTBASETCA B TOCYAAPCTBEHHbIX,
0bLLeCTBEHHbIX nnn NHbIX ny6ANYHbBIX NHTepecax;
2. l3ob6paxkeHune rpaxxgaHvHa noayyeHo Npu CbeMKe, KOTopas MPOBOANTCA B
MecTax, OTKPbITbIX AAsf CBOOOAHOrO MOCEWEHNs, WAM Ha NyBANYHBIX
Meponpuatnax  (cobpaHumsax,  cbe3gax,  KOHdepeHUmsax,  KOHLUepTax,
npeAcTaBAeHUAX, CNOPTUBHbBIX COPEBHOBaHMAX M MOAOOHbIX MepoNpuATMAX), 3a
MUCKAKOYEHMEM CNlyYaeB, KOrja Takoe wn3obpaxkeHne ABAAETCA OCHOBHbIM
ob6bekToM NCMONb30BaHUA;
3. [paxkaaHuH nosnpoBan 3a naary.

Ecim doTto pebeHka 6bino onybamkoBaHo 6e3 cornacms poputenen B
NHTepHeTe, TO OHW BnpaBe obpatuTbCca C Xanobow B nNpokypaTypy Ha
HapyLleHVe WX npaB., NPeAYCMOTPEHHbIX CTaTbe 24 KOHCTUTYUUN U CTaTbewn
152.1 TK P®. B cnyuae, ecam nybavkaumsa dotorpaduin npuumHmuna pebeHky
(WA ero 3aKOHHbIM MpeAcTaBUTENAM) HPABCTBEHHble CTPafaHWA, poaUTenn
BrnpaBe 0bpatuTbCa B CyA C WCKOM O BO3MELLEHMM MOPaNbHOrO Bpesa,
NPUUYNHEHHOIO HE3aKOHHbIM WCMONb30BaHMEM W3006paXkeHUsa rpaxaaHuHa.

3a nybavkaumio dotorpadum geten B nHTepHeTe He3 cornacma nx pogutenen
npeAycMOTpeHa OTBETCTBEHHOCTb cTaTben 137 YronoBHoro kogekca P®. B
cyyae, eCv Cys NpuUsHaeT BUHY, Lo, onybavkoBaBlwee poTtorpaduro, byaer
Haka3zaHo wrpadom B pasmepe ao 200 000 pybren nam B pazmepe 3apaboTHom
naaThbl AWM MHOTO MX AOX04a 3a nepuog Ao 18 mecaues, inbo oba3atenbHbIMU
pabotamu Ha cpok oT 120 go 180 yacoB, AmMb0 ncnpaBmuTeNbHbIMK paboTamu Ha
cpok pgo 1 roga, sambo apectoMm Ha Cpok Ao 4 mecAues.

Pogutensam, KoTopble HepeaKo BbiknaabiBaroT dotorpadum ntobumbix getent B
CoLManbHbIX CETAX, CedyeT MOHUMATb, YTO NyO6ANKYS YTO-AMBO B MHTEPHETE,
Bbl Myb6AMKyeTe 3TO HaBceraa. Ml pebeHok, gaxke yepe3 MHOTO IET MOXET UMETb
nocneactema ot nybavkaumm dotorpadun, caenaHHon, korga OH Obin B
AeTckoMm cagy. bes kpanHen HeobxoanmocTu He nybankynTe B cetn PUNO peten,
CBefleHMA O HUX (a 3TO — rnepcoHasbHble AaHHble) U KX ¢oTorpadmn. N He
3abbIBaiTe O BO3MOXHbIX MOCNEACTBUAX, KOrja JaeTe CBOe COrjnacve Ha
Mcnonb3oBaHWe n3obpaxkeHma ceoero pebeHka (nogoneyHoro) 8 CMW.
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